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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Andrew B. Schwaab on May 13, 2005. 

The application has been amended as follows: 
In claim 3 

A system for vending copies of an electronic work, the system including: 

(a) means for receiving a plurality of bids from a plurality of bidders; 

(b) means for storing the bids; 

(c) means for select a bid from the plurality of bids, wherein the bid being 
submitted by one of the bidders; 

(d) means for selecting a sample of bids from the plurality of bids, wherein the 
sample of bids does not include the bid from the one bidder; 

(e) means for deriving a threshold from the sample of bids, 

(f) means for comparing the bid of the one bidder with the threshold to determine 
whether to vend a copy of the electronic work to the bidder based, at least in part, on 
the comparison; and 

(g) a network interface unit for sending a copy of the electronic work to the 

bidder; 
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wherein copies of the electronic work available to be vended by the system 
comprise a quantity of copies that is greater than the quantity of bids in the plurality of 
bids. 

In claim 21 

A system as in claim 3, in which the means for deriving is a processor which 
compares the bid with the threshold in order to determine whether to distribute a copy of 
the electronic work to the bidder. 
In claim 22 

A system as in claim 3, wherein the means for selecting a sample of bids 
comprises means for selecting a new bid and a new sample of one or more bids from 
the plurality of bids each time a new bid is submitted by a new bidder. 
Claim 27 Cancelled 
In claim 33 

A system of claim 25, wherein the payment processing component comprises a 
computer readable media containing a program of instructions. 

2. The following is an examiner's statement of reasons for allowance: 

The closest prior art Brett et al. shows an auctioning system having a memory 
storing a plurality of previously accepted bid records. Brett et al. further determines a 
lowest minimum acceptable bid value corresponding to a received section information 
using the previously accepted bid information records stored in the memory, and store 
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the received bid information record if a value represented by a received bid price 
information exceeds the lowest minimum acceptable bid value. 

However, Brett et al. fails to suggest "vending copies of an electronic work in 
combination with having means for selecting a sample of bids from the plurality of bids, 
wherein the sample of bids does not include a bid from one of the bidders, and means 
for deriving a threshold from the sample of bids, and for comparing the bid of the one 
bidder with the threshold to determine whether to vend a copy of the electronic work to 
the one bidder based, at least in part, on the comparison. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynda Jasmin whose telephone number is (571) 272- 
6782. The examiner can normally be reached on Monday- Friday (9:30-6:00) with 
Increased Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P Olszewski can be reached on (571) 272-6788. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). A 




l.ynday asmin 
Primary Examiner 
Art Unit 3627 
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